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[Docket No. HM-96; Amdt. Nos. 171-18,
173-72]

PART 171—GENERAL INFORMATION AND
REGULATIONS

PARY 173—sipeess
Ftiologic Agents 2

On July 19 and November 29,
1972, the Hazardous Materials Regula-
tions Board published two notices, (1)
72-9 and (2) 72-13, respectively, in
Docket No. HM-96 (37 FR 14728 and
25243). Interested persons were invited
to comment on the proposals they
contained.

1. Notice 72-9 proposed to require di-
rect reporting to the Center for Disease
Control (CDC) of the Department of
Health, Education, and Welfare in the
case of fire, breakage, spillage, or sus-
pected contamination involving etiologic
agents. This report was proposed to re-
place the immediate report to this De-
partment required by §171.15 for
certain hazardous materials incidents.

Comments were about equally divided
in their position for or against the pro-
posal. However, those commenters voic-
‘ng their opinion against the proposal

sed their objections on the difficulties

Because of a higher probability of con-
fusion, safety in transportation of
hazardous materials could suffer. In
addition, the public should not be re-
quired to make two phone calls, reporting
the same matter.

The Board finds that the objections
are valid and that, as much as possible,
it should not establish rules that would
cause proliferation of telephone num-
bers. Therefore, the amendment’provides
that reports must be made either to the
Department of Transportation or to the
CDC. The Board still recognizes the im-
portance of quickly informing the CDC
should a report be made to DOT and not
CDC. Consequently, the Board has made
arrangements to assure that any im-
mediate reports it receives on etiologic
agents will be promptly relayed to the
Center for Disease Control. Accordingly,
the rule has been changed to require
reporting to DOT as specified for other
hazardous materials. However, any im-
mediate report made directly to CDC
will constitute compliance with the regu-
lations without the requirement for an
additional call to the Department.

2. Notice 72-13 proposed to authorize
that quantities of eticlogic agents of less
than 50 ml in one outside packaging be
exempt from the Hazardous Materials
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Reguletions. Several comments were re-
ceived on the proposal and each com-
mente;: agreed except one, the Atomic
Energy Commission. That Commission
stated in part: “[hlowever, to exempt
them from the regulations in toto by list-
ing them in § 173.386 (d) seems to be con-
trary to the interest of pyblic safety.
They should be controlled and regulated,
not exempted. They should be allowed
on passenger-carrying aircraft by specific
provisions for their safe transportation,
not by deleting all requirements for their
safe packaging and labeling.”

The Board has carefully considered
the cornments from the AEC, which ob-
jected in part to the proposed amend-
ment, and all the other comments from
other authorities supporting the amend-
ment, and has determined in the inter-
est of public safety, to promulgate the
amendment with the exemption. It is to
be noted, however, that exempt quanti-
ties of etiologic agents will still be reg-
qulated by other agencies. The Board
specifically stated in the preamble to
Notice 72-13 that “[t]his action would
have no effect on the present Department
of Hea.th, Education, and Welfare reg-
ulations on etiologic agents which con-
tinue to apply to the packaging of these
substar.ces.” The petition of CDC and
the Board's proposal were based on the
fact that the packaging and labeling re-
quirements of 42 CFR 72.25 will continue
to apply. No comments or objections were
received regarding these packaging re-
quirements.

The Food and Drug Administration of
the Department of Health, Education,
and Welfare noted that it is of critical
importance to the public health that it
be permitted to ship samples for analy-
sis, including suspect food products and
quality assurance samples, on passen-
ger-carrying aircraft. It requested that
§ 173.386(d) be amended to list “sam-
ples for analysis” as an additional
exemption. This request is outside the
scope ¢f the present rulemaking and
will be covered in a separate notice of
proposed rulemaking.

In consideration of the foregoing, 49
CFR Parts 171 and 173 are amended as
follows:

1. In §171.15, paragraph (a)(5) and
the introductory text of paragraph (b)
ore amended; paragraph (a) (6) is added
as follews:

§ 171.15 Immediate notice of certain

hazardous materials incidents.
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(5) Fire, breakage, spillage, or sus-
bected contamination occurs involving
shipment of etiologic agents; or

(6) A situation exists of such a nature
that, in the judgment of the carrier, it
should be reported in accordance with
paragraph (b) of this section even
though it does not meet the criteria of
baragraph (a) (1), (2), or (3) of this sec-
tion; eg., a continuing danger of life
exists at the scene of the incident.

(b) Each notice required by paragraph
(a) of this section shall be given the De-
partment by telephone at Area Code
(202) 426-1830. Notice involving etiologic
agents may be given the Director, Center
for Disease Control, U.S. Public Health
Service, Atlanta, Ga., Area Code (404)
633-5313, in place of the notice to the
Department. Each notice must include
the following information:
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2. In §173.386, paragraph (d) (3) is
added to read as follows:
§ 173.386 Etiologic agents; definition

and scope.
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(d) ® % 5

(3) Cultures of etiologic agents of 50
milliliters (1.666 Auid ounces) or less
total quantity in one outside package.

This amendment is effective June 30,

1973. However, compliance with the regu-
lations, as amended herein, is authorized
immediately.
(Secs. 831-835 title 18, United States Code;
sec. 9 Department of Transportation Act, 49
U.8.C. 1657; Title VI sec. #02(h) Federal
Aviation Act of 1958, 49 US.C. 1421-14830,
1472(h), and 1655(c))

Issued in Washington,
March 23, 1973,

JaMES F. RUDOLPH,
Board Member for the
Federal Aviation Administration.

KeENNETH L. PIERSON,
Alternate Board Member for the
Federal Highway Administraiion.

Mac E. ROGERS,

Board Member for the
Federal Railroad Administration,

W.F.Rga III,
Rear Admiral, Board Member for
the U.S. Coast Guard,
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